
 

In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No-1096 of 2014 

 

U/S – 427/379/323 IPC 

-Vs.- 

Ashok Das @Pappu Das 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution: - A.Pourel, Ld. APP. 

Advocate appeared for the defence: - T. C. Boro  

Date of Evidence: 23/05/16, 05/07/16, 23/08/16, 07/11/16, 

18/11/16, 25/01/17, 29/04/17 

Date of Argument: 20/06/17, 28/06/17 

Date of Judgment: 11/07/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 05.10.14, one Nipjyoti Baruah lodged the FIR before Orang 

police station and alleged that at about 7.30 PM on the said day he came to 

know that Dhansiri Regional AKRASU with fifty persons went to Barjhar Ashram 

in order to demolish one illegal store of liquor and then he went to collect the 

news. The informant also alleged that the accused Pappu Das @ Ashok Das 

with his engaged goon assaulted him and snatched his sony HD camera value of 

which was Rs. 75,000/- (Rupees seventy five thousand only) and Samsung 

galaxy S 4 mobile along two SIMs bearing No. 8876210234 and 8133922011.   

 



On receipt of the F.I.R., Orang P.S case no. 61/14 u/s 323/427/379/34 

IPC was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding 

sufficient materials U/S 323/427/379 IPC against accused person Ashok Das, 

submitted the charge sheet against the said accused Ashok Das. 

That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused person and issued process 

against him. 

Accordingly accused person Ashok Das appeared before the court. After 

that copy was furnished to accused person Ashok Das and after hearing both 

sides and perusing the case record, charge U/S- 323/427/379 IPC was framed 

and read over and explained to the accused Ashok Das to which he pleaded not 

guilty and claimed to be tried.  

It is found that during the trial prosecution examined eight witnesses. 

The examination of the accused u/s 313 of Cr.P.C. was recorded as per law and 

kept with the record. One defence witness was examined partly as learned 

counsel for the accused refused to adduce further defence evidence in the 

middle part of the examination of DW1 and left the court. 

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

1. Whether on 05/10/14 at about 7:30 pm Ashok Das dishonestly 

took Sony HD Camera and Samsung Mobile of Nip Jyoti Baruah 

and thereby committed an offence punishable under section 379 

IPC. 

2. Whether on 05/10/14 at about 7:30 pm Ashok Das voluntarily 



caused hurt to Nip Jyoti Baruah, and thereby committed an 

offence punishable under section 323 IPC. 

3. Whether on 05/10/14 at about 7:30 pm Ashok Das caused 

damage   to the Sony HD Camera and Samsung Mobile of Nip 

Jyoti Baruah and thereby committed an offence punishable under 

section 427 IPC. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

PW1 Nip Jyoti Barua deposed that he is the informant of this case. He 

knows the accused. The incident took place about two years ago. He got one 

information that there was the illegal selling of liquor near the temple at Barjhar 

in the shop of Ashok @ pappu Das. He went to there to collect news. When he 

went to the place, he saw Ashok @ Pappu Das along with his friends were 

beating some females. Then he tried to take the photo of the same and then 

Ashok @ Pappu Das assaulted him with iron rod and broke his camera (Sony 

HD) and took his Samsung Galaxy S 4 mobile. He somehow managed to save 

him and fled from the place and went to the police station. The price of the 

camera was of Rs. 75,000/- and the price of the mobile was of Rs. 39,000/-. 

In the cross examination PW1 stated that on the day of the incident 

there was the incident of beating. In connection with the incident, the president 

of AKRASU lodged one case and he lodged one cases. About 60/70 people from 

AKRASU were present. He did not see injury in the accused on the day of the 

incident. There are many shops in the place of the occurrence. He does not 

remember if he gave statement before police in the case lodged by the 

president of AKRASU.  It is not a fact that he said to police that on the day of 

the incident, there was t the hue and cry and then somehow his camera was 

broken. Many people assembled in the place of the occurrence. It is not a fact 

that he went with the members of AKRASU to the place of the occurrence to 

collect money from the accused and when the accused raised objection, they 

assaulted the accused and injured him. It is not a fact that he has lodged a 

false case. There was darkness at the time of the incident. He did not see any 

liquor in the place of the occurrence. It is not a fact that accuse did not break 



his camera. Police went to the place of the occurrence after some time. Police 

did not seize his mobile and camera. 

PW2 Sanjay Medhi stated that he knows the informant. He knows the 

accused. The incident took place on 05/10/2014 at about 5pm. The accused had 

a shop at Barhjar, Ashram, where he sold liquor illegally. So 25/30 women of 

AKRASU went to his shop to request the accused to stop the business of illegal 

liquor. Then the goon engaged by the accused assaulted the women and 

pushed them from the place. At that time the informant, being the reporter, 

tried to take the picture of the scene and then the good engaged by the 

accused persons snatched the camera and mobile of Nip Jyoti Baruah and Nip 

Jyoti Baruah was also assaulted by the goon engaged by the accused person. 

Then the good engaged by the accused persons caused damage to 6/7 

motorcycles which were kept in the office of AKRASU   and set fire to the flag of 

AKRASU and his motorcycle. The goon engaged by the accused person also 

damaged one auto rickshaw. Later on they informed the police.  

In the cross examination PW2 stated that the accused has also lodged 

one case against them alleging that they had beaten him. It is not a fact that 

they demanded money from the accused and as he did not pay the demanded 

money, they beat him. He did not see any injury in the accused on the day of 

the incident. 4/5 male and 25/30 female were present from AKRASU. On the 

day of the incident, it was the daily market day. It is not a fact that no bottle of 

liquor was seized from the shop of the accused on the day of the incident. He 

reached at the place of the occurrence after two minutes after the women had 

reached at the place of the occurrence. About 60/70 persons were also present 

at the time when he reached at the place of the occurrence. It is not a fact that 

he has deposed falsely. It is not a fact that no mobile or camera of Nip Jyoti 

Baruah was snatched by the goon engaged by the accused person. 

PW3 Rintu Medhi stated that he knows the informant. He knows the 

accused. The incident took place on 05/10/2014 at about 5pm. The accused had 

a shop at Barhjar, Ashram, where he sold liquor illegally. So 25/30 women of 

AKRASU went to his shop to request the accused to stop the business of illegal 



liquor. Then the goon engaged by the accused assaulted the women torn their 

clothes. At that time the informant, being the reporter, tried to take the picture 

of the scene and then the goon engaged by the accused person snatched the 

camera and mobile of Nip Jyoti Baruah and Nip Jyoti Baruah was also assaulted 

by the goon engaged by the accused persons. The goon engaged by the 

accused person caused damage to 6/7 motorcycles which were kept in the 

office of AKRASU and set fire to the flag of AKRASU and my motorcycle. The 

goon engaged by the accused person also damaged one auto rickshaw. Later 

they informed the police.  

In the cross examination PW3 stated that 4/5 male and 25/30 female 

were present from AKRASU went to the place of the occurrence. He went at the 

same time. He did not see any injury in the accused on the day of the incident. 

It is not a fact that they assaulted the accused. It is not a fact that they 

demanded money from the accused and as he did not pay the demanded 

money, they beat him. The accused has also lodged one case against them 

alleging that they had beaten him. About 50/60 other persons were also present 

at that time. it is not a fact that he has deposed falsely. It is not a fact that no 

mobile or camera of Nip Jyoti Baruah was snatched by the goon engaged by the 

accused person. 

PW4 Nayan Deka stated that he knows the informant. He knows the 

accused persons.  On 05/10/14 about 5 PM, the members of AKRASU along with 

reporter Nip Jyoti Baruah went to the shop of the accused to close the illegal 

business of liquor where there was the business of illegal liquor. Seeing the 

informant and the other persons, the goon engaged by the accused beat them. 

The camera of the informant was damaged by the accused and the goon 

engaged by the accused. The informant and the female members of AKRASU 

were also beaten by the accused and the goon engaged by the accuse3d. One 

flag of AKRASU one motorcycle were also set to fire by the accused and the 

goon engaged by the accused. One auto and 3/4 motorcycles were also 

damaged by the accused and the goon engaged by the accused.  



In the cross examination PW4 stated that at that time of the incident, 

about 50/60 persons were present. The accused and one sales man were 

present in the ship of the accused. There are many shops near the shop of the 

accused. He is the Assistant General Secretary of AKRASU. He was present at 

the place of the occurrence since the inception of the incident. On the day of 

the incident, there was the weekly market. About 300 persons were there in the 

market. After 10 minutes of their arrival, the other persons reached there. He 

did not see the person who damaged the vehicle. He did not see any injury in 

the accused till he was there. The accused has also filed a case against them. 

He is one of the accused in that case. It is not a fact that as the accused could 

not fulfill their demand, they beat the accused. It is not a fact that they caused 

damage to the property of the shop of the accused. It is not a fact that the 

accused did not beat them and that he did not cause damage to the camera of 

the informant. It is not a fact that he has deposed falsely. It is not a fact that 

they did not serve any notice on the police before going to the place of 

occurrence. 

PW5 Nirmali Pathak stated that she knows the informant. She knows the 

accused persons. The incident took place on 05/10/2014 at about 7:30 pm. The 

accused has one illegal business of liquor at Barjhar Ashram near Dhansrighat, 

where there was the business of illegal liquor in the shop. The members of 

AKRASU along with reporter Nip Jyoti Baruah went to the shop of the accused 

to close the business of illegal liquor. Seeing the informant and the other 

persons, the goon engaged by the accused beat them. The camera of the 

informant was damaged by the accused and the goon engaged by the accused. 

The informant and the female members of AKRASU were also beaten by the 

accused and the goon engaged by the accused. One flag of AKRASU, one 

motorcycle, one auto were also set to fire by the accused goon engaged by the 

accused. Later on Nip Jyoti lodged the case.  

In the cross examination PW5 stated that on the day of the incident she 

does not know whether the accused got any injury. At the time of the incident, 

about 150 persons were present. They went to the shop of the accused.  On the 



day of the incident there was the evening market. There are the shops of the 

other persons near the shop of the accused. They collect money for their 

organization. They gave money collection receipt to the accused for two times. 

The accused has also lodged one case against them. It is not a fact that as the 

accused could not fulfill their demand, they beat the accused. It is not a fact 

that the accused did not beat them and that he did not cause damage to the 

camera of the informant. After they went to the shop of the accused when there 

was the Halla, many persons assembled at the place. It is not a fact that he has 

deposed falsely. He did not see the time on which the camera, mobile, was 

broken. 

PW6 Nayan Barman stated that she knows the informant. She knows the 

accused persons. The incident took place on 05/10/2014 at about 7:30 pm. The 

accused has one illegal business of liquor at Barjhar Ashram near Dhansrighat, 

where there was the business of illegal liquor in the shop. They asked him to 

close the same and so on the day of the incident, the members of AKRASU 

along with reporter Nip Jyoti Baruah went to the shop of the accused to close 

the business of illegal liquor the camera of the informant was damaged by the 

accused and the goon engaged by the accused, the informant and the female 

members of AKRASU were also beaten by the accused and the goon engaged 

by the accused. One flag of AKRASU, one motorcycle, one auto were also set to 

fire by the accused and the goon engaged by the accused. Later on Nip Jyoti 

lodged the case.  

In the cross examination PW6 stated that after they went to the shop of 

the accused, many persons assembled at the place. At that time of the incident, 

about 200/300 persons were present. She did not see who broke the camera, 

mobile etc. she did not see the person as to who beat who. The accused did not 

beat him. 

PW7 Dr. Raju Brahma stated that on 05/10/14 at about 11;10 he 

examined one Niku Bora son of Daven Bora of village Nisilamari and found 

abrasion on the left palm and right knee and left thigh and left index finger. 



In the cross examination PW7 stated that police reference number is not 

mentioned in his report. The age of the injury is not mentioned in his report. 

The type of injury may be caused to one if one falls on the ground. 

PW8 Aniram Boro stated that on 05/10/14 while he was working as ASI 

at Orang police station, on that the day O/C of the said Police station received 

one FIR from Nip Jyoti Barua. Then the O/C of the said Police station registered 

one case and he was asked to investigate the case. He sent the victim to for 

medical treatment. Next day he went to the place of the occurrence. At that 

place of the occurrence he drew the sketch map, and took the statement of the 

witnesses. He did not find any articles at the place of the occurrence. However 

Nip Jyoti Baruah handed over to him some document relating to one camera 

and mobile phone and seized the same. He also arrested the accused Pappu 

Das @ Ashok Das who was in the jail in connection with the another case and 

Pappu Das @ Ashok Das was made shown arrest in the instant case. After that 

he handed over the case diary to Reba Kanta Deka, O/C of Orang police station 

and Reba Kanta Deka O/C of Orang Police station submitted the charge sheet 

under section 323/427/379 IPC against accused Pappu Das @ Ashok Das. 

In the cross examination PW8 stated that on 05/02/14 the incident took 

place. Three cases were lodged in connection with the same incident. They 

made Pappu Das @ Ashok Das on the day of the incident, no explanation is 

given in the case diary. He did not give prayer for the amalgamation of the 

cases lodged against the accused. He did not get any part of the mobile and the 

camera as alleged to be destroyed by the accused he seized the document after 

one month of the incident. No explanation is given in the case dairy as to why 

the document was seized after one month of the incident. He has not seen the 

document in the court today. It is not a fact that the members of AKRASU beat 

the accused and a false case is lodged against the accused. 

DW1  Ashok Das deposed that the incident took place on 05/10/14. Some of the 

persons from AKRSU demanded money from him for sometime. On the day of 

the incident he refused to give any money to those persons of AKRSU and then 

they threatened him with dire consequence. One day Nip Jyoti Borua came to 



him and said to him that he should pay money to the persons of AKRSU. On the 

day of the incident some persons both male and female members of AKRSU 

came to his shop at about 6.30 PM and demanded money. When he refused to 

pay the money, some of them pulled him to the in front of his shop and started 

to beat him. Then he raised Halla and some of the persons, who came to the 

daily market on the day of the incident, came to him and saved him. After that 

he became senseless he does not remember what happened after that. he also 

got his treatment in the hospital. Later on he lodged one case in the police 

station. About 700/800 persons assembled at the place of occurrence.  

It is found that the I/O of the instant case namely Aniram Boro seized 

the document of the alleged Samsung Galaxy mobile phone and Sony camera 

on 4/11/14  on being produced by Nipjyoti Baruah.  The I/O of the instant case 

was examined  as PW8 and during his cross examination he deposed that he did 

not get any part of the mobile and camera as alleged to be destroyed by the 

accused and that he seized the documents after one months of the incident.  

During argument learned defence counsel argued that had the accused 

damaged the Sony HD camera as well as the mobile of the informant, the I/O of 

the instant case would have seized the part of the said Sony HD camera and the 

mobile.  But the I/O did not seize anything  except the documents of the said 

camera and mobile phone. Learned counsel  for the accused also argued that 

neither the camera nor the mobile was seized  from the possession of the 

accused. I have found merit in the argument of the learned defence counsel.  

Considering the material on record and the statement of the learned defence 

counsel, I am of the opinion that the prosecution has been failed to prove the  

offence U/S- 427/379 IPC against the accused beyond all reasonable doubt.   

Let us now consider whether prosecution has been able to prove the 

guilt of the accused U/S- 323 IPC. To this effect I have gone through the 

evidence on record. It is found that PW1 being the informant specifically stated 

that on the day of incident the accused assaulted him.  On the other hand PW2 

and PW3 deposed that on the day of the incident the goon engaged by the 

accused assaulted the informant. On the other hand PW4, W5 and PW6 stated 



that on the day of the incident the informant and the members of the AKRASU 

were beaten by the accused and by the goon engaged by the accused.  The fact 

that on the day of incident the informant got injury is also supported by medical 

officer of Orang PHC. The medical report of the informant is exhibited as  

exhibit 2. I have perused the same. It is also found that in the medical report of 

the informant the nature of the injury is shown as simple. Moreover, learned 

A.P.P. argued that the defence could not impact the credit of prosecution 

witnesses by their cross examination and hence there is sufficient material on 

record to hold the accused guilty U/S-  323 IPC. Considering the material on 

record and submission of learned A.P.P., I am of the opinion that the 

prosecution has been able to prove the guilt of the accused U/S- 323 IPC 

beyond reasonable doubt.  

ORDER 

 

In view of the conclusion made above I hold the accused Ashok Das not 

guilty of the offence u/s 379/427 IPC and set at liberty forthwith.  

However accused Ashok Das found guilty for the offence u/s 323 IPC 

and accused Ashok Das is convicted for the offence u/s 323 IPC. 

Taking note of the facts and the circumstances of the instant case and in 

order to deter the accused from committing the same nature of offence I deem 

it fit not to give the benefit of the section 3/4 of The Probation Of Offenders 

Act, 1958. 

Keeping in view the nature and circumstances of the case, accused 

Ashok Das is sentenced to pay fine of Rs. 500/- only i/d to S/I for 5 days for the 

offence committed u/s 341 IPC.   

A copy of the judgement be furnished to the accused free of cost. 

The bail bond of accused Ashok Das is extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 11thday of July, 2017. 

 



 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix:- 

 

 

1. Prosecution witnesses  

PW1 Nip Jyoti Barua 

PW2 Sanjay Medhi 

PW3 Rintu Medi 

PW4 Nayan Deka  

PW5 Nirmali Pathak 

PW6 Nayan Barman 

PW7 Dr. Raju Brahma 

PW8 Aniram Boro 

2. Defence witnesses  

DW1 Ashok Das 

3. Prosecution exhibit.  

Ext -1 FIR 

Ext-2 Medical Report 

Ext-3 Seizure list 

Ext-4 Sketch Map 

Ext-5 Charge Sheet 

4. Defence exhibit. 

None 

           (N.C.BHUYAN) 

Judicial Magistrate 

1st Class  

Udalguri 

 


